
 
 
 
 

 
PLANS COMMITTEE 7TH JUNE 2018 

 
IMPLICATIONS REPORT 

 
1/0153/2018/FUL 

 
Proposal: Three dwellings (re-submission of 1/0095/2017/FUL with amended access) 

 
Site: Land to the West of Hampton Close, Raleigh Hill, Bideford  

 
Background 
 
Members will recall that this application was considered at the Plans Committee on 10th May 2018 
where it was resolved that the Committee was minded to refuse the application. 

 
In accordance with the Committee’s Terms of Reference, in the event Members are minded to approve 
or refuse an application contrary to the recommendation in the report, the item shall be deferred for a 
further report to be presented to Committee. This sets out the implications, process and risks and shall 
be considered before the final decision is taken. 
 
Reasons for Refusal 
 
When discussing the application, Members noted and expressed concern that the application was 
virtually the same as that previously refused by the Committee. The presenting Officer explained that, 
notwithstanding the refusal by Members of the previous application on this site, it is considered that the 
subsequent Inspector’s decision is a material consideration in the determining of this further 
application submission. As guided by the Inspector, it is considered that the securing of the 
maintenance and management of the communal landscaping area will mitigate any visual harm to the 
landscape and consequently, on balance, it is considered that the economic and social benefits of the 
scheme outweigh the harm.  
 
Members discussed the merits of the development, with reference to the recent Inspector’s Decision 
and no unanimous view was taken. It was evident that Members felt the Inspector’s Decision is open 
to different interpretations.   

 
It was resolved that the Committee was minded to refuse the application for the reasons as stated on 
the previous application, namely contrary to the provisions of Policies DVT2C and DVT6 and 
paragraphs 55 and 109 of the National Planning Policy Framework, with this becoming the resolution.  
 
On the basis of the discussion held, your Officers would recommend the following reason for refusal, 
which is broadly consistent with the previous consideration of the site: 
 
“The proposal represents residential development encroaching into the open countryside beyond the 

built up area of the settlement of Bideford. The principle of the proposed development, due to its siting 

within the countryside, is considered to result in an adverse impact on the surrounding landscape and 

open countryside, together with the character and appearance of the surrounding area, and it is not 

considered that the proposed landscaping would mitigate this impact. This would be contrary to the 

provisions of Policies DVT2C and DVT6 of the Torridge District Local Plan (2004) and national policy 

guidance contained in paragraphs 55 and 109 of the National Planning Policy Framework (2012)’. 

Implications 
 
Members are entitled to differ in their views on a development from their Officers and come to different 
conclusions and they are entitled to do so as they are democratically elected for that purpose. However, 



 
 
 
 

in making decisions Plans Committee members must always bear in mind that their decisions should be 
supported rationally, with proper reasoning and evidence. The National Planning Policy Guidance 
makes clear that an award of costs is based on unreasonable behaviour. An absence of any reasons 
for refusal or an inability to justify them by proper evidence will undoubtedly be seen as unreasonable 
behaviour and therefore an award of costs is a very real risk.   
 
Whilst each application must be considered on its own merits, there is also a duty on local planning 
authorities to be consistent, both in terms of its officers’ recommendations and also its final decision 
making. Likewise, when having to respond on a “without prejudice” basis to pre-application enquiries in 
respect of similar proposals, in terms of consistency and being a material consideration, officers will 
need to have due regard to the final decision taken on this current application proposal. 
 
While your Officers maintain their view that the proposal should be approved in light of the Inspector’s 
Decision and the subsequent submission of a unilateral undertaking to secure the landscaping, the 
reason for refusal as set out above is a judgement on the visual harm of the proposal and should the 
applicant wish to appeal the decision, it is considered that the Council would have been reasonable in 
forming this judgement. Furthermore, the principle of housing in this location is only acceptable in light 
of the Council not being able to demonstrate a five year supply of housing. The eventual adoption of the 
emerging Local Plan would, in the short term, remove the justification for this development outside of 
the development boundary.    


